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IN 1905 DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT TN AND FOR

UTAH COUNTY,

<

e e e s e v e e

PROVO RESERVOIR COMPANY, a :
corporation, 0. 2888 CIVIL
AR Plaintiff,
: ‘  PETITION OF PROVO RESERVOIR
g R . WATER USERS CONPANY

PROVO CITY, et al., T. F.
BNz,

o Defendantse :

The petition of Provo Reservoir Water Users Company ne-

spectfully rvepresents to the above entitled Court as follows:_
(‘i. That petitioner is a mutual water users corporation,

organizéd and existing under and by virtue of the laws of the
state of Utahl.

2+ That T. F. Wentz is now and has been fonr many years
past tine duly appointed, qualified and acting water commissioner
appointed by this Court in the above entitled cause for bthe
purpose ongarrying out the provisions of the Decres entered in
the above entitled matten.

(-

3. That Provo Reservoilr Company, a corporation of the
state of Utah, is the plaintiff in the a»o;e entitled action,
and that your petitloner herein is the successor in Interest

to sald plaintiff of certain water rishts known as stored
waters, and waters transferred and brought froﬁ the Weber Riven

water shed to the Provo River Water System, as 1s more specific-

ally defined and set forth in said Decree.

-

4. That the stored water rights to which the sald betition
. O 3 ¥ - o re. ©
er 1s successor in interest of sald plair Wiape more specifilo-

ally set forth in said Decree under the general headings of

Classes "B", "g", anq "p",

WATKINS
ATTORNEYS AT LAW
ROUNDY BLDG,
PROVO, UTAH

TR,




the quantity of loss by evaporation an
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Jurisdiction of Luls case ror that purnose

waters in this name agraph relerred to."

6. That the nal Decree in gald caus
entered on the 2nd day o.' May, A. D. 1921
entry of =ald Dechee and up to the present

a;. ¢ - - e
Se That in paragraph 120 of the final Decree entered ir
the above entitled matter it is wnrov
ordered, &djud
¢ derendants i
several reservoi
ed, pave the right to release =
quantities and at such times
commingle the same with tiie waters
then be, t aken out, less the losse
oeor‘a 8.
That it is further provided by paragraph 117 of sald Decrece
as follows, Tto-wit:

"It is further orderec, ad judged and decreed, that the
storage waters, the Ontario Drain Tunnel waters, and the -
waters diverted from the weber 2 watevshed, turned
into and comingled with the water Piovo ﬂ*voW, qall
bear ecach its : tive loss by oration and seepage
snﬁ shall bear cach its respective wprop O”tWO” of L

st of distribution and administration of the orde
01 the Court and the Decree herein, and;

"The final determination and fixing of the gquantity of
water that should be deducted Tor loss in trarsmlsgion
of the stored waters, the Ontario Drain lunﬂel waters,
and the waters diverted from the leber Rive ¥ watershed,
turned into and comingled with the waters of the Yrovo
River, ls postponed until such time as observations and
measuremnents will enable the Court to £ix the same with
reasonable certainty. The Court will therefore rebailn

aand at some

future time, upon anplication of any party intereste
Llcrein, will hear such evidence as may be available,
and determine the amount of Lloss in transmission of such
water, Pending such hearini; and determination there may
be deducted from the stored waters, four BER S ent on
the 1r volume, for loss by evanoration and seepage .

"That the Commissioner shall determine, when practicable,

a ucopage, off the

¢ was made and
and that since the
time there has not

been a final determination and fixing of the quantity of water
that should be deducted for loss in trarsmission of' aald stored
waters and the O,tario Drain Tunnel waters and the waters di-
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srted Irom the Yieber River watershed, which the owners o

the rignt vo turn into sald River and commingle with the

1 . 03 .

thereof , and that by reason of the provisions ol said parag

117 of sald Decrece it was, and now ils, the duty of said water

commissioner, pending the final determination and fixing

quantlty o water to be go deducted, to deduct not to exec

four percent of the said waters for loss by evaporation and

7. That beginning with the 4th day of duly, A Dy 1988,

the petitioner, as the successor in interest of said Provo
i 3
Reservolr Company, plaintiff herein, has been and now is vert-

ing from its sald storage waters into the said Provo River, in

accordance withh the calc decree

stored waters have been released, and now are bein; releas
from petitioner's storage reservoirs at the hsad of the said

Provo River water system and were. and now are, commingled with

the natural flow of cald stream for the purpose of

sald waters through said River system to the canal of sai

petitioner which dive L&&%ﬁ}f"Oh gald Hliver at & point

che river known os Helselt'!'s Dam near the mouth ol Provo

hat during the period since the 4th day of Uuly, A, D, I

up to th? present time, your petitioner is informed and b

and therefore alleses on information and bhelies that the
m I \'l Qoo ‘aten ae e ¥ 1 4 ¢l & Y ]
3 LR 52, a8 ueter Loumissloner appointed under Degree

thils Court, has deducted I'rom the sal storage waters of

er and of the waters from the Webern River vatershed whiloeh
etitioner has brought from the Vebep River and commingled

. -— i e g 3 Yo : A W 3 i Tl s i
same wlth the waters of Proveo Rivep y more tnan four percent

the volume of sald stored waters and the waters diverted
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the lieber River wabershed to make up losses by evaporation and

seepage; thet at tilmes during saild period, tie deductions wiich

4 Ba 5 T PR N o K} A Ey " TR X SN o 5 1
have been made by said Commissioner ITrom sald waters nave been
as large as thirty-five percent tiersof; tinat cald Commissioner,

thetanding the provisions of said Decree heretofore set

storage waters
of petitioner more than four per cent of thelr volume to male
up losses from evaporation and seevage, and that he threatens to

continue to deduct from said storaze waters owned as aforesald

by petitioner and comming

R

more than four per cent of @

18 volume of te male up

the loss by evaporation and seepa e; that tﬁe conduct on the
part of sald Vater Commlssloner, as heretofore alleged, is in
violatlion of the exvress terms ol sald Decres.

8. That stocikholders of your petitioner corporation who
are entltled to the distributlion of the waters owned by petitlons
gy tneluding said storage waters, are in the midst of an Liwiga
tion and growing season on their said farms, and that any inter-
ference with thelr right to the use of sald wateps 1n the volume
as provided for in said Decree, ils greatly to thelr damage;
that at the present time their water suppllies are not nearly sul+
flelent to water the lands of sald stockholdéers, and that the
conduelt of sald Water Commligsioner in depleting sald storage
waters by deducting more than he 1s permitted To deduat therelron
for seepage and evaporation is causing treat loss and damage to
the stockholders of your petitloner; that sald damage, ln the
total amount thereof, lsg diffleonlt to estimate; that thore la atv
the present time an accwte waler shorbage for lrrigation purposes
that any delay in having sald Jater Commlgsioner comply wlth the
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i terms of said oree wi otitioner and 1ts
‘ji
: stockholiere; thet netitioner is entitled to nave the time
i
=] shortened in whleh rald Commissioner shall be requlred to a: peap
i
i . o’ Y oaavea ]y 1 ] I 1 v 1 v1 &l 3 be) o
i and siow cause why he should nob comply fully with the termsa of
i
H o 20V o \"']_"! tvo - tha 0 yerm Y ot e Py 4 1l atana - 1 4+ e
’ 8¢ cCl'cé CLALLVE U0 G LfENDenLoglon ol alad stora e waLal's.
H WABIESOIE, your petitioner praryas that sald Water Jommlssion-
| -
1
‘i er, I, . Wentz, be ordered to appea)r Delore thls Cowrt at sugh
i
H
i time as the Court may anpoin L, and that th ald T, F. Wentg
|
i ar Commlssloner be required Lo show gauge why he should not
| 4 A
i immediately comply with the Lerms of sald Decgree relative to the
i
! . ) o s Y ) \ )
i Transmlssion ol =ald st rage waters of your petitione 'y and that
|
i
i 9 . . . s n o ¥ & 3 -1 k ’
j et 1@ gonaluslion of sald hearling that he may be dealt with in
{ such manner as may seem to Lthe Jount Just and »roper.
i
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STATE OF UTAl ) ‘a
) e i b .
OUNTL 08 & £Lid 3
v Ja lurdogl, beln: irat ul,y‘ Bworn, deposos and gava
a1l 8 § rond i Fore tolin: |H1L ‘L]()ﬂ and knowe Liha df‘l_'!\?‘:t-s
Coereol; that the same is true o1 hiln own knowlod S0, axgent as
o { e natters wileoh pro Lhoreln stated on Informatlon and
(&1 J_'; » Gnd as Lo sueh metters that Lo vollovos tho same to be
13'\* that he 1a an 1',',‘i(:«j.r' o the potltlonin: aor oratlon, to-
| i; sugretary «nd “reasurer, and that tale vor! Mlontlion As
| ade Ior and 'n behalf of sald pobLtTon s
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